Most Immediate
Vidhan Sabha Business

No. Rev. 1-3(Stamp)7/80-I1-Loose
Government of Himachal Pradesh.
Revenue Department (Stamp-Regn)
From
The Additional Chief Secy. (Revenue),
Government of Himachal Pradesh.
To

['he Secretary,
Himachal Pradesh Vidhan Sabha.

Dated Shimla—2, the ()3‘53)2017

Subject:- The Himachal Pradesh Court Fees (Amendment) Bill, 2017
2017-introducation thereof.

. [ am to honour to give notice of my intention to introduce the
Himachal Pradesh Court Fees (Amendment) Bill, 2017 in the ensuing session
of H.P. Vidhan Sabha. This notice may kindly be allowed in condonation of
notice period.

Three duly authenticated copies and 120 Copies of the aforesaid

Bill are enclosed herewith for taking further necessary action please.

Yours faithfully,

Encls: As above. v,#i'{é—————*'

(THAKUR KAUL SINGH)
Revenue Minister, H.P.

Endst. As above: Dated 2017

Copy forwarded to the Principal Secretary (Law) to the Govt.
of H.P. Shimla-02 for necessary action and information please.

(Parveen Kumar Taak)
Deputy Secy. (Revenue) to the
Govt. of Himachal Pradesh.

Tel. No.-0177-2628497.
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Aot €17 YUS o1esl # TNIG 30—08-2016 1 GAATS B T FURAT b7 & 5 “Should

the Government at the first place, pay the court fee afterall for whose benefit. The amount
eventually is only exchanging hands rather being paid from one pocket to other pocket of
the State Government who really is the beneficiary of such a long drawn exercise? More
particularly when experience shows that the expenditure incurred towards payment of court
fee, more particularly of a lesser denomination is far more be several hundred times if not

thousand times to the actual amount of court fee to be fixed.” AN <TG 3 I8 Y
|uferd far & /& “Iris high time that the Government should ponder and deliberate on the

issue of greater public importance by weighing all the pros and cons and thereafter arrive at
conscious decision regarding whether to exempt partly or wholly or not to exempt the State

Government from payment of court fee.”.
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AUTHORITATIVE ENGLISH TEXT

BILL NO. 3 OF 2017

THE HIMACHAL PRADESH COURT FEES (AMENDMENT)
BILL, 2017

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)




THE HIMACHAL PRADESH COURT FEES (AMENDMENT) BILL, 2017

ARRANGEMENT OF CLAUSES

Clauses :

1. Short title and commencement.
2. Insertion of new section 42A.
3. Repeal of the Himachal Pradesh Ordinance No. 1 of 2017 and savings.
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Bill No. 3 of 2017

THE HIMACHAL PRADESH COURT FEES (AMENDMENT)
BILL, 2017

(As INTRODUCED N THE LEGISLATIVE ASSEMBLY)
A
Bill

further to amend the Himachal Pradesh Court Fees Act, 1968
(Act No. 8 of 1968).

Be it enacted by the Legislative Assembly of Himachal Pradeshin
the Sixty-eighth Year of the Republic of Indiaas follows :—

1. (1) ThisActmay be called the Himachal Pradesh Court Fees Short title
(Amendment) Act, 2017. and

commence-
ment.
(2) It shall be deemed to have come into force on 3¢ day of

February, 2017.
2. Aftersection42 ofthe Himachal Pradesh Court Fees Act, 1968, Insertion of

the following new section shall be inserted, namely :— e S

«4) A, Special provision regarding suits, appeals, revision efc. filed
by or on behalfof the State Government before the Court—Notwithstanding
anything contained in any other provisions of this Act, where a suit, appeal,
revision, review or other pleading or document is filed or presented by or on
behalf of the State Government or its officers in their official capacity before
any court, no court fee shall be chargeable in respect of such suit, appeal,
revision, review or other pleading o document under the provisions of this

Act”.

3. (1) The Himachal Pradesh Court Fees (Amendment) Repeal of
. N h
Ordinance, 2017 is hereby repealed. tHl‘;n -
Pradesh
Ordinance

(2) Notwithstanding such repeal anything done or any actiontaken 1 of
under the Ordinance so repealed shall be deemed to have been done or 2017 and

5 . . e savings.
taken under the corresponding provisions of tz(\: Act. A anlosh

is
% Pt
i o
(KAUL SINGH THAKUR) .
Health, Revenue & Law Minister,
Himachal Pradesh.




STATEMENT OF OBJECTS AND REASONS

The court fee is levied and charged on the documents filed in the Hon’ble High Court and
other courts or public offices under the provisions of the Himachal Pradesh Court Fees Act, 1968.
Section 42 empowets the State Government to enhance, reduce, remit or refund all or any of the
fees provided in the First and Second Schedules appended to the said Act, but it does not exempt
the State Government from payment of court fees.

The Hon’ble High Court while hearing the CMP(M) No. 322 of 2016 titled as LAC and
others Vs. Dinu and others on 30-8-2016 observed that “should the Government at the first place,
pay the court fee afterall for whose benefit. The amount eventually is only exchanging hands rather
being paid from one pocket to other pocket of the State Government who really is the beneficiary
of such along drawn exercise? More particularly when experience shows that the expenditure
incurred towards payment of court fee, more particularly of a lesser denomination is far more be
several hundred times if not thousand times to the actual amount of court fees to be fixed.” The
Hon’ble Court has further observed that “it is high time that the Government should ponder and
deliberate on the issue of greater public importance by weighing all the pros and cons and thereafter
arrive at conscious decision regarding whether to exempt partly or wholly or not to exempt the
State Government from payment of court fee.”.

The above observations made by the Hon’ble High Court on the issue of payment of court
fee by the State Government was examined and considered in the State interest as there seems o
be no logic in payment of court fee on behalf of the State Government where such court fee hasto
go in the accounts of the Government itself. It is merely exchange of funds from one pocket
to other pocket of the State Government. As such, it was decided to make special provision
in the said Act to exempt the State Government and its officers in their official capacity from
payment of court fee in respect of a suit, appeal, revision, review or other pleading or document
filed or presented by or on behalf of the State Government or its officers under the provisions of
the Act ibid.

Since, the Legislative Assembly was not in session and the amendment in the Himachal
Pradesh Court Fees Act, 1968 had to be made urgently, therefore, H.E. the Governor of Himachal
Pradesh, in exercise of the powers under article 213(1) of the Constitution of India, promulgated
the Himachal Pradesh Court Fees (Amendment) Ordinance, 2017 on 31* January, 2017 which



was published in the Rajpatra, Himachal Pradesh on 3 Feburary, 2017. Now, the said Ordinance
is being replaced by a regular legislation without any modification.

This Bill seeks to achieve the aforesaid objectives.

(THAKUR KAUL SINGH)
Minister-in-Charge.

o‘ﬂ-u‘\‘t‘..m-ﬂn‘ CAM

té:?é'
SHIMLA (KAUL SINGH THAKUR)

Health, Revenue & Law Minister;
Dated............... ,2017. Hinaot o) Pradesh.

FINANCIAL MEMORANDUM

—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

— Nil—



F THE HIMACHAL PRADESH COURT FEES (AMENDMENT) BILL, 2017
A
BILL

further to amend the Himachal Pradesh Court Fees Act,1968 (Act No. 8 of 1968).

Lo

(KAU]TS’quJ THAKUR (THAKI;? KAUL Sél:GH)
Health, Revenue & Law Minister, inister-in-Charge

Himachal Pradesh

(DR. BALDEYV SINGH)
Principal Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH COURT
FEES ACT, 1968 (ACT NO. 8 OF 1968) LIKELY TO BE AFFECTED BY THIS
AMENDMENT BILL

Section :

42. Power to reduce or remit fees.—The State Government may, from time to time by
notification in the Official Gazette, reduce or remit, in the whole or any part of the Union territory
of Himachal Pradesh, all or any of the fees mentioned in the First and Second Schedules to this Act
annexed, and may in like manner cancel or vary such order.



